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* Good morning Chairman-Black and commi-ttee-me-mbersi---l--appreciate..the..opportunity.to e

submit my testimony in support of Assembly Bill 818, the Wetland Identification Act.

This wetland issue came to my attention several years ago when 1 had a constituent who
inadvertently built partially upon a wetland. The constituent applied for and received all the
necessary bujlding permits and therefore went ahead with his project, not knowing that it was up
to him to determine if his project infringed upon a wetland. It was not until the project was well
underway that the Department of Natural Resources notified him that he had impacted a wetland.

My constituent did not intentionally damage a wetland, He simply did not know that it
was his responsibility to determine the presence of a wetland even though the government issued
him a permit to build. In this case, the ground that was determined to be a wetland bore no
resemblance whatsoever to what one normally associates with a wetland; the ground was not
“soggy” nor were there plants present one would expect, like cattails.

Bver since this constituent case, I have looked for a way to prevent this type of situation
occurring again and to provide some assistance to an individual trying determine the existence of
wetlands on their property. As I started to work on the legislation, Senator Mark Miller
approached me about working together, as he too had an interest in this area and was also
working on legislation conceming wetlands. In this effort, we were joined by Senator Alan
Lasee, and this session, by Senator Pat Kreitlow and Representative Zigmunt. What you see
before you in Assembly Bill 818 is the product of our work and will, 1 believe, be of great
service to our landowners while also working to protect our state’s wetlands.

The legislation has two main components. First, the proposal requires that when an
individual obtains a building permit, the local municipality issuing the permit must provide a
notice to the applicant of their responsibility to determine if wetlands are present on their
property where they intend to build.

* The second main component of the legislation concerns the establishment of new services
to be provided by the Department of Natural Resources to assist an individual in the
determination of the presence of wetlands on their property. Under this legislation, three
different services, or tiers, will be provided by the Department.

Foust fov Whiseconsin!

Capitol: P.O. 8952, Madison, Wi 53708-8952 » (608) 266-5350 « Fax: (608) 282-3601
Toll-Free: (888) 482-0001 « Rep.Bles@legis.wi.gov
www legis.state.wi.us/assembly/asm01/news/

Home: 2520 Settlement Road, Sister Bay, W! 54234 « (320) 854-2811




First, for a fee of $50, the Department will conduct a map review of the applicant’s
property. Using available mapping and other resources, the Department will conduct a remote
review of the property and issue a written report as to the likely existence of wetlands on the
property and then advise the applicant on whether further wetland review should be carried out
prior to beginning their construction project. ‘

The second “tier” of services provided by the Department under this proposal consists of
an on-site evaluation of the applicant’s property. For a fee of $300 per acre of ground, the
-Department will perform an on-site determination of the property and issue a written report to

the applicant as to the likely existence of a wetland in the project area.

It should be clearly noted that Tiers 1 and 2 do not provide wetland delineation services.
The Tiers are designed to provide advice to the tandowner as to whether their project has the
potential to impact a wetland and if so, that further determination be performed.

The third “tier”” of services consists of an applicant requesting the Department to confirm
the boundaries of a wetland delineated by a 3™ party. This service would have a fee of $300 per
20 acres inspected by the Department.

The third “tier” of service allows a landowner to have full confidence in a wetland
delineation performed on their property.

All three of these tiers have specific timelines with which the Department shall carry out
these services. The on-site services are obviously contingent upon weather and ground
conditions.

Tt seems that in the past few years there is a greater understanding by Wisconsinites of
our state’s wetlands, the impact of those wetlands on the environment and the importance of
protecting them. Efforts like the “Wetland Gems” program of the Wisconsin Wetlands
Association increase the attention and public awareness of our wetlands and I believe instituting
the provisions of this legislation will greatly assist in identifying and protecting wetlands from
inadvertent damage.

Thank you for the opportunity to present my testimony in support of Assembly Bill 818
and I would be happy to answer any questions you may have.
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' ‘March 16, 2010

Presented by Poltcy Dtrector Erin O ’Brten *

-Wisconsin Wetlands Association has registered inl support of Assembly Bill 818 because
" we beheve it will help to protect wetlands and the private landowners who own them.
We are appearing before this committee to share our perspective on the problems this bill
- will help to address and to offer recommiendations for mmor InodIﬁcatlons needed to
-ensure that the le g1slat1on meets its mtended obJ ectives.. v

they matter and Why and how state

o Helpmg people understand What wetlands are; why §
~and federal Wetland protection laws are 1mpleme ed and enforced is a ma] or emphas1s of

‘ -1 Required Notlce on Certaml Approvals We strongly support the sectlons of the b111
- 'that requ1re count1es 01t1es v1llages and towns to notlfy penmt apphcants about Wetland




~

s whether it comes on a DOC or locally—rssued form (as wntten the'si gnature may only be
requlred if the notrﬁcanon appears on a locally— generated form) ‘

2. Wetlands mformatlonal brochul‘e We. strongly support the reqmrement for WDNR
" to develop'an 1nformatronal brochure about wetland rdentrﬁcatlon and wetland laws for .
local governments to distribute to perm1t apphcants .

-3 Wetland map review, 1dent1ficatlon, and: confirmatlon We agree that there isa. , o
need for WDNR to prov1de more assistance to help | landowners 1dent1fy wetlands on the1r

Tier I — WetlandMapRewew "'i' ST ‘ S

. _"The intent of the bill is'to help individual landowners avoid 1nadvertently building in

property We support soime, bt not all of tne methods proposed as rollows

Because the public can already download Wetland 1ndlcat0r maps for free through* :
WDNR s web-site, we would like to'see WDNR help the limited number of people Who
© don’t have internet access use computers (e.g., rural residents and. semors) to access this

- information for free: Chargrng a fee is appropriate in cases where WDNR will reV1eW
ahd evaluate resources not readﬂy avarlable on the web ‘(e 855 aerlal photos)
- Tn either case, 1t must be clear in the statute and mn WDNR S commumcatlons about these '

-~ services that a'map review is not a definitive 1nd1cator of the presence ot absence of -
- wetlands for regulatory purposes Site-visits are necessary to confirm the presence and I

: locat1on of wetlands ona property We. suggest the followmg language L
- “Since the znformatton provzded wzll not be based on an on-szte review, it wzll be useful

- for plannmg purposes only. The depariment will not use.a map review 10 certl}_‘jz wkere
- wetlands are and are not SpeCif cally located on.a gzven parcel -

r-‘ N

. T ier 2 Wet[and Identtf catwh - ' S
We would prefer to sce this section of the bill elrnnnated due to concerns about’ WDN'R S,
B capae1ty to provide the proposed service. It is work that is currently handled bythe . -'.".
. private sector where there i$ moré experlence and more. trme to be responswe to '
: flandowners 1nformat10n needs : ‘ :

- . ooty

- If the provision remains 'in the b1ll we recommend that the servicé be 11m1ted to smaller
parcels (e.g., 1-2 acres) or a smgle preject site (eg., one structure and/or access road)

o wetlands. Projects greater, than 1-2 acres are typically managed by a professronal
' developer Developers should rely on pnvate consultants not pubhc agene1es to
complete therr regulatory review work. . e o ‘
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' Tter 3 Wetland Conf' Srmation ‘ : S
-We enthusrasﬁcally support the 1nclusron of this tier of service in this bill. Though a - S
memorandum of agreement with the U.S: Army Corps of Engineers would be requrred

 for WDNR s confirmation decisions to be considered valid-for federal regulatory .

: 'pm'poses we urge the leg1slature to require WDNR to prov1de this serv1ce for the
o specrﬁed fee regardless of whether the MOU is secured ) .



Confirmation of wetland boundaries is a service that wetland consultants, private =
: developers and many local governments want, and onie that some WDNR staff formerly

- provided as their schedules allowed. As part of the Departrnent s workload reduction plan
to handle budget ciits, WDNR leadership recently informed staff that they were no longer
“allowed to provide { this sérvice. Conlfirmation of wetland boundaries is an important - .
: “service for WDNR to provide to meet their obligations to 1mplement and enforce state '
- wetland ldws and to provrde good, customer service to the regulated public. ‘

A}
.-,‘..‘

{

' Fmally, beeause some sections of thls bill have budget 1mpllcat10ns we' reeognlze that 1t .

- may be difficuli to pass at this time. If that is the case, please consider immediate passage -

. of the sections that do not have budget implications, spemﬁoally a) the sections that
require local governments to notify permit applicants about wetland identifi¢ation tools

s and wetland laws and, b) the section that requires WDNR to develop an mforrnatlonal

- brochure for dlstrrbutlon by locallgovernments to penmt apphcants

,‘ We thank 'you for your consu:leratlon of these eomments - K ' o o ‘:' S

-

i,

-'.Wi.s"consin Wetlands Association is dedicatéd to the protection, restoration and: enjoyment

' of wetlands and associated ecosystems ‘through science-based programs, educarzon and.
ddvocacy WWA isa non-prof i3 0] (c)(3) orgamzarzon

c o, o

' ;Questlons about these comments should be dlrected to Wlsconsm Wetlands Assoc1at10n s
~Policy Dlrector Erin &’ Bnen at 608 250 9971 / erln obrien@Wlsconsmwetlands org

: 'iMore 1nformat1on about W1sconsm s Wetlands can be found at-. S

Www mseonsrnwetlands org : : . N o
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State of WISCOI‘ISII'I \ DEPARTMENT OF NATURAL RESOURCES
101 S. Webster St.

Jim Doyle, Governor ‘ Box 7921
Matthew J. Frank, Secretary : Madison, Wisconsin 53707-7921
WISCONSIN _ , : Telephone 608-266-2621

DEPT, OF NATURAL RESOURGES FAX 608-267-3579
: TTY Access via relay - 711

Testimony of the Department of Natural Resources regarding AB 818

Assembly-Committee-on-Natural- Resources
% : March 24, 2010

The Department is here to testify in support of AB 818, and we would like to thank
Representative Bies, along with Senators Miller and Kreitlow, for their efforts to move this bill
forward. This bill will help people determine if wetlands are present before they buy or build,
and early wetland identification is key to successfully protect our state’s wetland resources.
This bill proposes two mechanisms to help people identify wetlands early — a
wetland/lakes/streams notification requirement, and a wetland identification program.

We support the wetland notification requirement on local building permits as outlined in the bill.
It is a simple mechanism that informs applicants of their responsibility to comply with state and
federal laws involving construction near or on wetlands, lakes or rivers and the consequences of
not complying. We anticipate it will be easy for local communities to implement through their -
building permits, and the notification can also direct people to DNR’s new Locating Weflands
web pages, which provide additional resources landowners can use to determine if a property
contains wetlands, and information about applicable wetland laws.

‘The proposed wetland identification program provides the public with an optional fee-based
service where DNR staff will conduct map reviews, on-site wetland identification, and on-site
confirmation of wetland boundaries determined by a 3" party. The proposed program is
modeled after an existing program available in the state of Michigan, and we support a wetland
identification program for Wisconsin.

Since the last time this bill was considered a few years ago, several things have changed
relative to our work with wetlands in Wisconsin. As a result, we do have a few concerns and
hope to work with you to address them: -

1. The revenue will not support the program costs. Our fiscal analysis anticipates that the
revenue generated from fees under this bill will only cover about half of program
implementation costs.

+ We don't anticipate many requests for map reviews (Tier 1) which may decrease the
- total fee revenues this program would generate. Since this bill was originally.
introduced in the 2007 legisiative session, DNR has developed a number of web-
based mapping tools that are now available on the internet at no cost. Digital
wetland inventory maps and new wetland indicator maps are now accessible on
DNR'’s website, and anyone can view these two map layers and determine for
themselves if wetlands are likely present on a property. ‘

dnr.wi.gov ‘ ' Q
wisconsin.gov ' ' : ey
. - Pas;:er
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